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Regulatory enforcement
-a reglonal comparison

_here and"H ng Kong show that

Commission (SC) this week that

secured a hefty. deterren,t“sentence By
against a Ponzi schemer was™

significant on two counts.
First, it indicates that our courts

are wzlgm ng to; ‘the gravny of vy
X the Smgaporei?usmess Times, inits |

white=collar - chme “Second,
Malaysia isn't dpmg t00: badly —;
from. & reglbnal standpoint =
wtllere enforcem:nt is concerned.

, the former’
director of FX
and FX Consultant, was puit away'
for five years and fined RM5mil;
punishment ' for‘duping 4,000
investors - ‘of  ‘more. ' than
RM100mil.

‘Shelied 'to_people, saying She
was licénsed to’trade’ shares ‘and
CPO fuitures ‘on théir behalf, when
in fact no such’ licefices’ existed.
And she did ‘so for :a 15:month
period 'between ' February 2007
and May 2008. She was aiso' con-"
victéd' of ‘money latindering ‘and,
sentenced to a further two years”
jail, to'run consecutive to the five-
year imprisonment*‘imposed for
the “fraud chargés. The punish-
ment ‘meted out by"the Kuala
Lumpur Sessions Court can only

be described as ‘ofie of the'heavi- "

est punishments’ against a capital”
‘market offender.

Malaysnas courts, clearly, have
set the bar that much higher. This,
importantly, sets'a precedent for'
all future cases. -

'Coinlcidentally, “this  was ‘an-
nounced at about the same time

that NUS Business School Associate **
Professor Mak Yuen Teen lament-'

ed'in’ the Singapore Biisiness Timés

that'the Singapore Exchange (SGX) ™

canand should domore onenforce-
ment. & Py

In his artlcle, Prof Mak recante
how, at @ public conference last
year, a senior SGX officer Conﬁded
that if the Singapore market is'too
publicin its'enforcement actions, it

may give the ‘wrong lmpressmn kvt
m j ’mlsleadmg appearance ‘of acn{/e
; tradmg in the shares of Suremax

about its caﬁl
an argument in favo
" statistics, or that C

ing in order to make'the comipan
. look inore attractive to investors.’

Obviously, we believe this isTot "’

exactly the right approach to take
but (as Prof Mak-correctly pomt

out) it has come about because of -
the inherent conflict of Interest in

i

Bursa Malaysia also Jabours under’

this contindrim; " * ~

i Wthh is preferable?
is‘always been fo

openness and transparency.

"Accordingly, Prof’ M4k poirits
out that both Bursa Malaysia and
the Hong Kong

8 Jieli CS
on’ théir’ enforcerm
1nc!ud1ng the ' numb

to do .
mounting,

ikewise “is""apparétly
since " the" tren

Malaysna and in "Hong Kong indi-"
‘cates a clear move towqrds great- ;
€r transparency.

‘Malaysia, for instance, reprimand-
- ed about 80 directors and 35 PLCs

tence; ‘Raja’"

tal 'Consultant

“almost exclusively *

" Securities

““Datiik Philip |
“and Francis Bun'Lit Chiun

i\t e capita] market -anid will‘ con-

in‘"’

2;2 gg l%enWamgdo

in 2009;. of these, only 5% were
i Teprif

ons are lmposed the.
mbe( of such sanctions is dis-
closed “and ‘such" sanctions “are.
imposed on all directors, not just |
executlve directors. |
Also, worth mentioning:is. that

article enntleq #A-2011 wish list; ‘
forthe Singapore stock market”, 1

. spoke of a desire to see regulators

‘g0 afterall mampulators includ= |
‘ing the' large” and'niot just the '
small. It described'how one of the '
blggest complaints from brokers |
is"that 'SGX disciplina (?/ action is
irected at
smiall ‘retail ‘brokers and- almost

“'hardly éver at the big institutions.

“It"cannot “be’' thatthe “large
houses$ are completely innocent of

""price’ manipulation, espeqally of

the Straits Times “Index ‘which'
often displays-odd movements at
significant times of the year,” the
columnist pointed out.

"Down'’ Undér, the" Australian
and Investments
Cominission (ASIC) regularly pur-
sues legal action against errant
brokers, companiés and directors
for governance failures, insider
‘trading and price manipulation. :

In Malaysia, the SChas taken on
this tole, and has enjoyed a fan‘
‘amount of success.

Its* results” in' 2009 and 2010
were encouragifig insofar as cus-+
todial sentences and ‘fines’ were

*concerned. In the first such ruling
“against’a company director fol-

lowing ‘civil ‘enforcement ‘by SC
the“court ordered”Kenntth*Vun,
the former MD'and shareholder of
FTEC Resources Bhd, to repay
RM2.4mil of IPO proceeds he had
acquired for his own benefit.

“The t

jail sentence; nd fines against
qng Cl;ee Kheol

were found guilty of stock
el i K

Group Bhd. Kheong was jailed 24

ontfis and fined RM3mil by the
Kuala- Lumpur’“Sessions”Cotirt;
ile “Francis Bun Lit’ Chun was'
Jed ‘three" months and’ ‘ﬁned

“'RMZmil.

In line w1th global trends, the
has also begun to successfully
ts;enforcement stance
tnmmalto civil stits to bnng p
tles to book qmckly !
"AS the SC said at the end of lts
short press release on Raja Noor

“"Asma, ‘the Ponzi schemer and

money laundefer: 'The custodic

‘And'that “thé'SC femains cof ¥
tted to protecting/investors and’
upholding ptiblic “confidence‘in”

tlinue tofight”
i -
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